IN THE DISTRIOT GOURT OF THE SIXTH JUDICIAL DISTIRICT OF THE STATE .
' ' OF IDAHO, IN AND FOR THE COUNIY OF GUSTER.

IN THE MATTER OF THE PRTITION OF THE BOARD OF )
DIRECTORS OF BIG LOST RIVER IRRIGATION DIS-
TRICT, AN IRRIGATION DISTRICT ORGANIZED AND
BXTSTING UNDER THE TAWS OF THE STATE OF IDAHO,
PCR THE BXAMINATION, APPROVAL, AND GONFIRMA-
TION OF CERTAIN PROCEEDINGS FOR THE ANNEXATION
OF CERTAIN LANDS T0 3AID DISTRICT, OF CERTATW

PROCEEDINGS FOR 'THE BXCIUSION OF CERTAIN LANDS FINDINGS OF FAQGT
TROM SAID DISTRICT, OF ALL PROGEEDINGS GON-
NECTED WITH.THE FORMULATION AND ADOPTION OF A AND

PLAN OF OPERATIONS FOR SAID DISTRICT, OF ALL ’
PROCEEDINGS IN CONWECTION WITH THE ASSESSMENT CONCLUSIONS OF IAW

AND ATPORTIONMENT OF BENEFITS BY REASON OF THR
CARRYING OUT OF SUCH PLAN THE COST QF WHICH IS
REPRESENTED BY IT3 PIRST ISSUE, FIRST SERIBS.
BONDS' IN THE AMOUNT OF $2%8,500.00 ISSUBD FOR

. THE PURCHASE OF IRRIGATION WORKS AND WATER .

. ~RLGHTS, OF ALL PROCEEDING3 CONNEGTED WITE THE
AUTHORIZATION, ISSUANCE AND SATE OF SAID BONDS,
AND OF ALL MATTBRS IN COKNECTION WITH OR RETATED {
T0 .ANY OF THE ABOVE MENTIONED. PROCEEDINGS. }

The petition of Roy C, Pearson, Manning Sutton and L. B,
Bvans, constituting the Board of Directors of the BIG LOST RIVER .
IRRIGATION DISTRIC?, en Irrigation District duly organized snd
existing as such under the laws of the State of Ideho, preying
for the examination, approval and confirmation of oertéin’proceeda”;
ings for‘ﬁhe.annexation of certein lands to sald District; of cera. '
ﬁain procesdings for the exclusion of certain lands from said =
+ Distriet, of all proceedings comnected with the Fformulation ang
adoption of & plen of operations for ssld District; of sll proceed-
ings in oconnection with the Assessment and'Apportionment of Benew
fits by reason of the carrying out of such plan, the cost of whioh'
is repregsented by its First Issue, ﬁirst Sqries Bonda in the amount
of $238,500,00 issued for the purchése of irrigation works and
water rights; of all proceedings comnected with the authorizatiop,‘
lsgusnce and sale of sgaid bonds, and of all matters in connectioﬁ ;

“with or related t0 sny of the above mentioned rroceedings, came
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on regularly to be heard in open court on Mondsy, the 6th day of
Jamuary, 1936, at 2: 00 o'clock P, M. of seid day hefore the
Honorable Guy Stevens, District Judge, at the Court Room of @gnid

in Challis .
Court An the County of Custer, State of Idsho, the petitioners

" eppearing by their counsel, Geofge I, Ambrose Eaguire, and no

person o party interested in the gubject matter of said petition
&dverse to gaid petitioners, appearing or having demurrea to or o
answered sald petition within the time sllowed by lew, or at all, .
Thereupon, it was duiy ordered by thebﬂourt that the
ngfault 9f‘each and.évery person and party interested in the sud-
Jeoct matter of the petition who did not appear, demur, snswer or :

'otherwiaé Plesd in said osuse, within the time allowed by lew

bs, and the same was, therefore, duly emtersd,

Thereupon, the Court did examine into the sufficienoy
of the proof of giving and publishing noties of the fling of
sald petition and the hearing therson, end finding that said
notice had been duly given and published for the time and in the
marmer preacribed by law as hereinafter in these fipdings of
fact more fully set forth. - _

WHERBUPCN, documentsry evidence and proof were offered )
on behalf 6f the petitioners end in support of the petitipn herein,
and the Court having examined snd heard all the evidence and proof
produced herein snd having duly considered the same, and &ll mabt-
ters snd things in connection with the Hling of gald petition and
the hearing thereon appearing to the Court to be in all respects fr
proper and legal, and the Court being fully advised in thse premiseé.
and the ocsuse having been submitted to the Court for decision, thef
Court then and thereupon meds and £11léd +he following findings of
Tact, to-miti- FINDINGS OF FACT
R I. S
That this petition was filed by the Bosrd of Direotors of

s 23

- mBIG LOST Bl?ER~£RR¥GﬁTION DISTRIGT Trthe Dimtrist Usurt in and fb;‘“




Gugter County, Idsho, which is the County in which the office of said
Board is situsted, on December 3, 1936; that the notice in the met- -

texr of the said petitién herein for the judleial examination, approval

and confirmatic)n‘ of corbain proceedings for the smnexstion of certain
lends to said BIG LOST RIVER IRRIGATION DISTRICT, of certaln ;procaed-
ings for the execlusion of certain lands from seld Digtriet, of all
prroceedings connected with the formulation end adoption of & plen of
operations for said Distriet, of sll proecsedings in, connection Wit}i
the assessment and aﬁportionment of benefits by reason of {the carry-
ing out of such plan, the cost of which is represented by its Firs‘i;
Isane, First Series Bonds in the smount of $238,500,00 issued :%o;
the puréhase of irrigation works and water i'ig:hts, of a1l procesd-
ings conmected with the authé)rizati on, issuance and sale of sald
bonds, snd of all matters in connection with or ‘relsted to any of

the above mentioned proceedings, was given and ;;ubli&h.ed by the
Clexrk of this Couxt in the Ilfackay Miner, & weekly newspaper of gen-
eral circulation published in Custer County, Idsho, entitled under
the laws to publish such notice, for four succeséive weeks in five' '
guccessive issues therein immedisgtely prior to thé time met for

this hearing, being the issuss of December 5th, 12th, 19th and 261;1:1',"
1935, and Jenuery 2nd, 1936; and seld notice was also published by
the Glerk of thig Gourt in the Areo Advertiser, a weekly newspaper

of genersl circulastion published in Butte County, Idsho, entitled o
uwnder the laws to publish such noktice, for four‘suéoeasive weeks iﬁ
five successive igsues therein immediamtely prior te the time aet fer '
this hearing, being the isswss of December 6th, 13th, B0th end 27th;
1935, snd January 3rd, 1936; that sald notice was given and pube
1lishsd by said Clerk in complisnce with the order of this Gom:t duly
made and entered on the 4th day of December, 1935; that said notics
gset forth the filing of said petition in this Court, the prayer o:t!
the petition herein, and the time and place For the hearing of aaid-
‘_pet:.“bion as at two of clock Ps M, on Mondsy, the 6th day of Ja.nuary,
1936, at the Court Room of said Court in the Village of Challis,

t

[l




- all the times sinmce the 9th dey of July, 1920, has been sn irri-

Cugter County, Idaho; and further, said notice did state that any pqr# ':'

son interested in the subjeet matter of ssid petition or the proceed.
ings to be then examined snd confirmed by said Court, might, on oy
before éhe date set fpr the hesring of seid petition, appear, demur,
angwer or otherwise plead to mald petition mnd file objections or

remonstrences thereto.
iI.

That the ssid Roy C. Eéérson, Henning Sutton, and L. H,
Evans cpnstitute the duly elected, qualified and aicting Board of

sDirectors of BIG LOST KIVER IRRIGATION DISTRIO?T, an Irrigation Dig.

frict duly arganiéed aﬁd exiéting as such under end 5y virtus of
the lawe of the State of Idsho; and that the office of said Board
of Directors is gnd at ali times herein mentioned wag, sgituate in
thelcounty of Custer, State of Idsho.
' ITI.
That BIG LOST RIVER IﬁﬁIGATION DISTRICT is and during v

gation disfriet duly organized snd éxisting under sd by virfua
of the laws of the State of Idaho relating to Irrigstion Digtricts,

end it embraces within its hdundaries lands wifhin the Goﬁnty of

Custer snd Bubte within said State; snd that the first Board of

Directors of said District was duly clected, said Boaerd so elected

consisting of Bd. M, Rowe, H, N, Miokelson, snd Charles B, Lemon,

all of whom thereafter duly gualified as seld Board of Direétqts.
. ‘ . .

That by the decree of the sbove entitled Cowrt mads and
entered on or about Pebruery 24, 1921, in Judgment Book 2 of said
Court abt Page 372 in = proceeding entitleds- '

"In the matter of the Petition of the Board of Direchors
of the . Big Lost River Irrigstion Districet of the Counties of
Butte snd Custer, State of Idsho,.for the judicial examination,
approvsal and confirmation of all the proceedings heretofore
had for the purpose of organizing said Distriot and for every
other aoct and procéeding of said District had or performsd in
sonnection therswith from the date of filing the petition for

the orgonization of gald Distriet to the date of filing this .
petition.” ' . .




all matters relating to the organisation of ssid Distriot and
gonerally all metters and things done and had by said Dif;tric'b
from its organizetion up to the date of sald decree wefe d'p.ly

and regularly confirmed and adjudged to be legal and valid; snd

no aspposal was had from geid decree and the same is snd has. been
since thé rendition thereof unmodified and unreversed and in full
forece and effect. |

Y.

Phat betwesn, on or about February 25, 1928, and Ap»il

3, 1925, H. M. Gray and other persons, who were the owners of
"land within said irrigation district and forming a pert thereof,
filed with the Board of ADirec‘tors of geid district a petition in
writing, duly verified, ée-bting forth, among other things, that
such lands named -in gaid petition were a part of saslid lrrigation
‘district and that as owners of such lands they had installed a
good and sufficient water system independent of the water system
of such irrigation district for the irrigation of their lands
becsuge of the fgilure of said district in owning s suffiolent
weter right to furnish sn adequate water supply for sald lands,
and desoribing in a genersl way such independent system, setting
forth j:he charseter of such lands and praying that gsid lsnds
might be excluded from sald irrigation dipt-rict; that the said
ﬁetitionv deseribed the said lands snd also desexibed the seversl
parcels owned by the several petitioners. The said lends are
gituated in Cugter County, State of Idaho, and are deacribed as
follows, to-wit:- )

The South Half of the Northesst Quarter | S%ma;),

Southeast Querter of the Northwast Quarter (SE3Nw:),

Northeast Quarter of the Southwest Quarter (Ig% W%),

Seetion 8, Township 6 North, Range 25 East Boise, - .
Meridi an: :



Southeast Quarter of the Southwest Qusrter (SELSW}), Co
Section 8, FNortheast Quarter of the Northwest Quarter
NBZNW:) and the North Half of the Northeast Qusrter

WiNES), Section 17, Township 6 North, Renge 25 Eagh

Bolse, . Meridiang c

Northwest Quarter of the Southwest Querter, (NWLSWL),
Seotion 17, the West Half of the Northesst Quarter.

>), Southeast Quarter of the Northeast Quarter
(SE%HE%’, and Tax $2, Seotion 18, Township 7 North,
Range 24 Bagst Bolme Meridian;

The North Half of the Southeast Quarter (NiSEX),
North Half of the Southwest Quarter (NASWL), Seotion
9, Township & North, Range 25 East, Boise.Meridism;

" South Half of the Southeast Querter (S4SEL), South

Half of the Southwest Quarter (848WE), Section 9,

Northwest Quarter of the Northssst Quarter (NWiNE%), )

Fract. Northeest Quarter of the Northwest Quarter. i
I\TWi » Nortlwest Querter of the Northwest Qugrter

(NWeNWE), Praot, Southwest Quarter of the Northwest

Quarter (SWiAWE), Seotion 16, Township 6 North,

Range 25 Bast Boisg Meridian:

South Hslf of the Southwest Quarter (s%-swi-). North-
west Quarter of the Southwest Querter (NWSWL),
Section 1, Northeast fusrter of the Southeast Quar-
ter (NB3SE:), Section 2, Township 6 North, Renge
24 Yast Boise Meridian, .

Phat st sald time, George L. Ambrose was the duly elected,
qualified and soting Secretary of Baid BIG LOST RIVER IRRIGATIO;T '
DISTRICT, That on June 9, 1925, Roy ¢. Pearson, H., N. Mickelson
‘é.ﬁd 3; W. Angelo were the duly elected and qualified and acting
Directors of ssid District and a8 guch oonstituted its Board of

ﬁireetors; that the gaid Poard of Directors so congtituted as a.forue“-'.“

said o a mesting held on said date, to-wit, June 9, 1925, &b 9300

G'olock A, M., which was the first regwlar meeting of the Bosrd &

after the filing of sald petition, hesrd the sald petition and the
:allegations thereof having been established, the sald Board of N

‘Dirsctors by its resolution duly adopted, made en order on satd date

.
LN
a

-;,éz‘anting_séid ypotition and chenging the boundaries of ssid Diatrio!;g,',
.so 88 t0 exclude the lands described in said petition.. ?hat there;
ﬁpon;a. obpy of said order of gaid Board of Diresters duly oe;‘tifi.e:ll_j
by the E;_.'esident and Secretary of. gsald Boa:r:d, excluding gsid lsnds '



and changing the houndaries o;‘.’ geld Irrigation District, was
thereafter filed for record’ in the Recorder's offiaa of Cug-
. ber Gounty, Idaho in which soid londs are situamed, and pald
lands since the date of seid order excluding them from said
Digtrict have not been emd sre not now within ssid irrigation
District or a part thereof. '

. -

That between, on or about Janusry 1, 1927, and Febru-
ary 1, 1927, Joseph W. Anderson end 'othér yersons, who were
the owners of lend within said irrigation distriot and forming
a part thersof, filed with the Bosrd of Directors of sald Dis-
trict a petition in writing, duly verified, setting Fforth,
among other things that such lands nemed in sa2id petition were
& part of seld irrigation district, and thaf a8 owners of such
lands they had installed a good and sufficient water systenm

independent of the water systom of such irrigstion district

- for the irrigation of their lands, because of the Ffallure of

said district in owning a sufficient water right to furnish
an'adeq_u'ate water gupply for ssld lands, and describing in a
general way such independent system, setting forth the char-
goter of such lands snd praying that sg;d lands might be
‘exoluded from such irrigstion district; that the said petition
desoribed the seid lands and slso described the several par-
celg owned by the several petitionmers. The sald lands are
gsituated in Butte and Ouster Counties, State of Idaho, and are

deseribed as follows, to-wlt:

BUTTE COUNTY, IDAHO.

Begt Half of the Northwest Quarter (E%Imlgl, Northe
west Quariter of the Northwest Quarter (NWiNwk),
Seoction 16, Wost Helf of the Northesst Quarter
(WNE}), and the Northwest Quarter (NWh:) of Secw
tion 17, Township 4 North, Range 26 .East Boige

Meridian;



Southwest Quarter of the Northwest Quarter (SWENW:)
Seotion 16, Southesst Quarter of the Northeast.
Quarter (SEZNEL) of Seetion 17, Township 4 Forth,
Range 26 Zest Boise Meridian;

Lot 24 in Block 8 of the Originsl Town of Arco,
- Butte County, Idsho;

Lots 7 end 8, in Block 14 of the Original Town of
&roo, Butte County, Idsho;

Northwest Quarter (NW:) Section 17, end South
Half of the Southeast. duarter (8%8BL) of Section
7, Township & North, Range 27 Bast Boise Meridiang

North Half of the Southeast Querter (N%sSEL)
dection 7, Township 3 North, Range 27 Last
‘Boise leridiany

Tot 16, Block 2 of the First Addition to the
Town of Arco, Butte County, Idsho;

4ls0 beginning st & point 80 rods due east from
the southwest corner of Seetion 9, Township 4
North, Renge 26 Liast Boise Meridian, end running
‘thence dus north 160 rois: thence due esst 140
rods; thence dus mouwth 160 rods; thence due west
- 140 rods to place of beginning, conteining 140
acres less lx scres for school house eite:

Southwest Quarter of the Northeast Quarter
{SWANEL) Seotion 19, West Half of the Souwtheast
Quarter (WhsEL), Ssetion 19, Hsst Half of the
Southwest Quarter (EiSW:), Seation 19, Yownship
4 North, Range 26 East Boise Meridisn;

Northesst Quarter (NEY) Section 13, Pownship 3
North, Henge 26 Bast Boige Meridian, Lots 1 and
2, Jeotion 7, Bagt Half of the Northwest Quarter
(E4NWL) Section ¥, Township 3 North, Range 27
Brat Boise Meridian, '

Southwest Quarter of the Northeagt Quarter
{SWZNEL) Section 19, Township 4 North, Renge
26 ﬁast Boime Meridiang

Bast Half of the Southwest Quarter (B3SW), Bast -
Hslf of the Northwest Quarter (BiNW:), Section
11, Township 4 North, Range 26 .East Boise Meridisn;

3outh Half of the Southwest Quarter (SESWE) Seo-
tion 8, Township 3 North, Rsnge 27 East Boime
Moridisen; . .

East Half of the Boutheast Quarter (B1SEL), Bast
Holf of the Southwest Quarter (BiSWE:), Heetion 8,
Northeast Qusrter of the Northeast Quarter (NEINE:)
Seozion 17, TPownship 4 North, Renge 26 East.Boiss. .
Meridian. . .



CUSTER COUNTY, IDAHO »

Southesst Quarter of the Northwest Querter (SEINWE)
and ‘the West Half of the Northwest Quartey (WANW:],
Section 21, Tax No. 1, and Tex No. 2, being.in the
Southesst Quarter of the Northeast Quarter (SEINEL)
and the Northesst Quarter of the Southeast Quarter
(NE38B%), Section 20, Township 7 North, Range 24
Eest Boise Meridian; .

Northwest Querter of the Northwest Quarter (NWENW:),
Section 8, snd Tax No. 4, being the South Half of..
the Southwest Quarter (Sé-‘SW?:J ection B, less 2.26
gored, all in Township'6 North, Range £5 Bast Boise
Meridlan;g .

Hortawest Quarter of ths Northweat Quarter (NWENW:),
Tax No. 1, being & portion of the Southwest Quarter
of the Nortmwest Quarter (SWiNW:l, and the Northw
wost Quarter of the Soubhwest Quarter (NWEsSWE), ana
the Southeast Quarter of the Nerthwest Qusrter ‘
(SELNWE). end the Soubhwest Quarter of the North-
east Quarter (SWiNEZ), all in Section 297, Township
"7 North, Renge 24 Bast Bolse Meriadisn:

Bast Hal? of the Southwest Querter (%swss), the
" Wemt Half of the Southesst Quarter (WiSBi), Section
31, Townghlp 7 North, Range 26 Bast Bolisge Meridian;

North Half of the Northeast Quarter (N—%-N?i), South-
wegt Quarter of the Northeast Quarter (SWiNzi),

- Northwest Quarter of the Southeast Quarter (NWLSE),
Jection 6, Township 6 North, Renge 25 Fest Boige ..
" Meridian; '

Northeast Juarter of the Southeast Quarter (NEESER),
South Helf of the Northeast Quarter (B*ﬁ%), Northe
west Quarter of the Northeast Querter ( AWBEL), Fast

‘ Half of the Northwest Quarter f, snd Tex No,
1 and Tex No. 8, the gsms being the Northwest Querter
of the Northwest Quarter (NWiNW:) amd the Southwest

- . Quarter of the Northwest Quarter (SWiNWL)}, respsctives
ly, £l1 in Section 31, Township 7 North, Renge 25
East Boige Meridian,

! Thét &t said time Georgs I. Ambross wes ths duly
| electiod, qualified and acting gecretary of ssid Big Lost River
Irrigation Distriot; that om February 1, 1927, Rby 0.‘ -:,Pearson,
" H. N. Mickelson, sud H. W. Angelo, were he duly elected,
Qualifigd and aocting directors of sald diatr@ct and a8 such
. constituted 1ts Board of Directors; that sald Board of Direc-
': tors 86.:‘001181;““;69& as aforesald, et s meeting held on said
_ date, té-wit, Pebyusry 1, 1937, at 1:00 oYelock P. M., heard the .

sald peﬁition. ' Theroupon said board, by its regolution duly



[

adopted, ordered that the said petitions and esch and =1l of ,
them be denied; that thereafter and within the statutary period,lv’.
the petitionersyprosecuted an appeal to the District Gourt. of
the Sixth Judicial District of the State of Idsho, in and

for the County of Butte and also in end for the Gou.nj;y o:_f Cug-
ter, in whioh counties the lends described in maid p?‘nitions
were located; that the said Distriot Court tiler,eaifter vheard
Baid eppesl on its merits, snd after the trial of said cgpae
made and entered Findings of Fact, Conclugions of Law end

"~ Deoree therein on or sboub the Jth_ day of _June , 1928,
exoluding ell of the sbove desoribed lanis from sald dlmtrict;
thet no appeal was hed from seid judgment and deoree snd the
same ig and has been gince the renditionm thereo£ unmodifi ed
and unreversed snd is in full foree and effect. Thereupon the
sald Bosrd, by its resolution duly adopted, pu:cauani; to the
docree of'tho sald Distrioct Court as aforessid, on fhe 8lst
day of 'February, 1956, ordered that s11 tﬁa lanis desoribed
in said decree be excluded from seld distriot; that since the '
date of mald decree, said lands have not been and ars qot now
wlthin sam irrigation distriot or s part thereof, eioept as

8 portion thereof may have heen re-ammexed %o said digtriet

-under the proceedings hereinafter set -forth. .

vIiI.

.That on or about Msrch 21, 1934, W. I. Nielson filed
& petition in writing, duly verified, with the Board of -
Directors of said distriet, getting Fforth, emoné ‘other things,
that sweh lends named in the said petition sre a part of such
irrigation distriet, sre too high to be watered from watqr
owned‘and controlled by seid distriot, and that as the owner
of ‘the lands described in said petition he had installed a



..'system of the District, for the irrigstion of said lends, and |, .

1f'praying in sucﬁ'petition for the exclusion of ﬁhellanda de~

" duly elected, quelifisd and amoting secretary of said Big Iost

good aixd sufficient water asystem independent of the water

soribed from sald Digtrict. The lands referred to ipn said
petition are ‘situste in Custer County, Stete of Idaho, and
ars. described ag follows, to-wit;
‘North Half of the Southesast Qua.rtar (W&88%)
and North 125 rods of the Soubhwest Quartar .
A(Swll. fection 26, Township 7 North, Rauge .
4 fost, Boise Heridien, :
That on August 11, 1934, which was the first reg;u.lar
meeting of the Board after the £iling of said l’etiticn-
hearing on sald petition was duly and regularly had before ssid o

board on.sald day; that ab such time Geozjge L, Ambrose was the

e,

. River Irrigation District; that on the said Aué:uat 11; ‘19:'54,

Roy O.EI’earson, Manning Sutton and L. H. Evens wers the duly
elaéteq, qualified end soting directors of said distriét a:r;d.

a8 euc}; constituted its Board of Directors; that said Board

of Directors so constituted as aféresaid, 8t a meeting' held on
sald date, at two o'clock P, M., heard the ssid petition, and

the sllegations thereof having been established, the seld boawd,.
by its remolution duly sdopted, made an.order on said date, ’

grenting sald petition snd changing the houndaries of said

district so as t0 exolude the lands described in peid petition.

That thereupon 8 copy of the said order of said Board of Direotors, .

auly oertified by the President and Seoretary of snid Board of
Directors, excluding said lands snd changing the bou.ndariea of
said irrigation distriet, was thereafter duly :E:Lled for record
Inthe Recorderts O:Efioe of Guatar Sounty, Idsho, in which 8aid

lands are situated, a.nd gald 1ands, sinee the date of 8sld order

'

excluding them from said distriet, have not been, end are not



now, within ssid irrigation di%fffict or a part thereof.
_..’! That on or shout the 10%h day of April, 1954, Arthur

T. Perris snd other persons who were the holders of title

andxevi,.'denee of title representing the whole of & certain

body of land hereinafter deseribed, sdjecent to the boundsries

of said irrigebtion district, filed with the Boamrd of Di:_cectors

of said Distriot & petition in writing praying that said

' land might be sunexed to gaid Big Lost River Irrigation Dis- k
triot. The sald petition desoribed the said lands snd alsp
desoribad: the geverasl parcels owned by the seversal petition-

erg. That seid land was described as follows:.

Worthwest quarter (NW:) of Section 17; and
South half of the Southeast quarter {S%SEL) of
Sesction 7, Township 3 North, Rsnge 27 East Boipe
Meridian, Butte County;

- South half of the Southwest guarter (SkSwWi}
of Section 8, Township 5 North, Range 27 Bast.
Boise Meridian, Butte County;

Northeest quarter of the Southesst quarter
{yp%BRL), South half of the Northeast quarter
(%NE%T Northwest quarter of the Northeast quarter
(NWiTEZ), Best half of the Northwest querter (E!jam&),
and.- Tex No. 1 (NWE NW:), and Tex No. 2 (W& Nwi)
of Section 31, Township 7 North, Renge 25 Eagt Boise .
Meridisn, Custer County;, o

Bast half of the Southwest quarter {BisW:), v
Nost half of the Southeast quarter (WiSEL), Jeotion _
31, Township 7 North, Range 26 East Boige Meridian, S
Custer County: . e

Northwest quarter of the Northwest quarter
(NWElws} of Section 8: South half of the Southwest
quarter (9%8Wk) of Section B, less 2,26 seres con-
veoyed to Troy D, Smith, Township 6 North, Renge 25
Eapt Boige Meridian, Custer County;

Bouthwest quarter of the Northeast quarter o
(SWiNEZ) of Section 19, Township 4 North, Range 26
Bast Boige Meridisn, Butte County:

Northwegt quarter (NW:), Northwest quarter of the
Sonthwest gquarter [NWELaW j, Hortheast gquarter of the
Southwest guarter (g“;és ), Northwest quarter of the
Southeast gquarter (NWiSE:) of Section 36, Township ¥
North, Range 24 Bast Boise Meridisn, CGuster County,.



That at said time George L, Ambrose wasg the‘ duly elected,
qualified, and 'acting secretary of said Big Tioat River Irrigation
District; that said seoretary thersupon csused a notice of the
filing of sald petition to be published three weeks in The Maokay
Miner, a woekly newspaper of general elrculation published weekly
at iiackay, in Custer County, Idaho, gaid publication commencing
with the issue of April 12, 1934 and ending with the issue dated
April 26, 1934; that said secretary also csused saild notlce to be
published for three weeks in The Arco Advertiser, & Wweekly newss
paper of genoral ciroulstion published at Arco; in Butte County,
Idsho, the first publication of said notice being oh the 15th day
of April, 1934, =nd the last publicstion being on the 27th day of
April, 19%4: that the notice so publighed in each of saild news~
papers ghated the fact of ths f11ing of such petition, ths nsmes
of the petitioners, the description of the lands mentioned in the
se1d petition, end the prayer thereof, and 1t nobified sll per=
gons interested in or who might be affected by such change of
boundaries of the distriect to appear at the office of said districh
on May 1, 1934, at two o'clock P, M. of said date, to show cause
in writing, if any they ﬁad, why the lands mentioned énd' described
in said petition should not be snmnexed teo said district.

That on May 1, 1934, Roy O, Pesrson, Menning Sutton, md
I:; H. Evens were the duly elected, qualified, end soting directors
of said diatrict, amd as such' constituted 18 hoard of directors;
that said‘board of direoctors, so constituted as aforeseid, at a
meeting held on sald daste, to-wit: May 1, 1934, at two o'clock
P. M, heard the said petition pursusnt to sald notice anaﬂits pub-
lication as aforesaid; that st sald meeting no prot;at or objection':
in writing or otherwise wsas filed or presented against the snnexae
tion of sald lands, or any of them, Therewpon the sald board, by
its regolution duly adopted, ordered that all the lands describgd



in geid petition and sbove described be smnexzed to seid distriot;. oo

R

that thereupon = copy of the order of ths board of directors ordere .-

ing smch changs of boundaries, certified by the president and mecw: .

rotary of the board, was thereafter duly filed for record in the ..
recorder's office of Custer Oounty, Idsho and Butte County, Idsha,
in esach Ea‘f which counties is situsted some of the lands of séid :
distriect, :

That no protest having beem filed to the snnexabion of
any of sald lands to the district, no election wag necesgary upon
sald question, and that ever sinee the making and recording of the
gelid order of tho board of directors the landa in said pebtition

. end hereinbefore deseribed, and every part thersof, have been and
now sre a part of said irrigmtion district emd within its bound-
aries as fully and to every intent and purpose as if the said lands
had been included therein in the originsl orgsnizatlon of said
district,.

Iy

That on or about Octobaiilo, 1934, the Board of Direc-
tors of the Big Tost River Irrigat;on Disgbrict, ab oonstitﬁted
as aforesaia; filed with Reconstruotion Finance Corporation,
Washington, D. C., en spplication for a loan in the sum of
$260,000,00 for the purpose of soquiring sﬁpplemental water r‘ights‘
éndﬂirrigation works for sald District; tiat,thereafter on or
about February 28, 1936, the aé,id application wae aepproved by
sald Corporation, by its resolution of that date, in the asum of
$238,500,00, and pursusnt thersto on or sbout March 20, 1935, the
éai@ Board of Directors of said Diatrict at a speolal meeting of
thet date, sdopted =z resolution in the form required by Reconstruce ‘
tion Finance Corporstion, confirming, rabtifying end spproving thg:¢
aotioﬁ of geid Board in meking said gpplication, and the ata@amenta r

of fact and representations therein made, and sgreeing by said

o



regolution to ‘accept the ‘benefits of said losn, and assenting end
aegreeing to 8ll the terms and conditions of the aforessid resolum
tion adopted by Reconstruction Finance Corporation in the approval
of said loan, and also agreeing to faithfully do and perform all
the things on the part of geid digtriet to be done thereunder as
well as those of all other resolutions end agreements required or
contemplated to be adopted snd mede by the sald Distriet pursuant
to the terms of sald resolution of said Reconstruction Finance
Qorporation; and also sgreeing to executs or sdopt auohnfurther,
or gpacial or other sgreements or resclutions in accordance with .
the provisions of sald resolution of Reconstruction Finence Cor-
ﬁoration as such Corporstion may from time to ti'me re‘quire; and
authorizing and directing the officers of sald Digtrioct to do all
ao‘cs and things necessary, proper or appro;priate to oomply with
and carry out the terms snd conditions of the aforessid resolu-
tion of this Board of date March 20, 1936, and of the said resmolu~

tion of Rgconétrnction Finance Gorporation.

"X

That the board of directors of said Big Lost River
Irrigatioﬁ :Diétriot, oonstitutéd es aforesaid, ab M meeting of
such board duly oslled on the lst day of April, 1985, which was
as sohn a;s wag practicsble sfter the orgenization of gsid dis-
1;.1'131;, duly formulated @ genergl plan of its proposed operétions
by = resolution duly entered on the minutes of 1ts meeting of
s&aid dste; aaid plan stabted what construction work and property
gaid disti'io;; proposed to purchase snd the cost of purchasing{ the
same; sald works and property. weré substantially as follows:
!l!hose storage, flood water, and natural flow rights on B.’Lé Lost
River a:ad its tributaries, the Mackay Denm snd storage raservoir,
!}Jhe Garey Aot project and the main diversion canal known as the

Blsine Canml, all belonging to Utsh Gonstruction Compsny, a Utah -

'



#orporation, and all other irrigation works and holdings ¢f said com-
pany in §utte and Custer Counties, Idsho; alse certain water rights '
'appurtenént t0 privately owned lands within said Carey Aot project,
and if necemsary the purchsse of the lands to whioch such water
rights were appurtenant as an incident thereto; thst the estimated
¢ost of 2ald purchases and the carrying out of said plan wes by ‘
seid resolution determined to be the sum of §238,500.,00, or mo much
thereof as might be necesssry. By the terms of sald resolution
the right was reserved to ssid district to eliminste from said pro-
rerty any 1tem thereof which might thereafter not be deemed nec~
asgary orvdesirable in comnection with said plan, in case sny
saving of oost could be sffected by such slimination,

" Prior to the formulation of gaid plen and for ths pure
poge of agcerteining the cost of carrying out the seme ssid board
of dirsctors caused surveys, examinatious, and plans to be made
which demonstrated the practicsbility of sush plan to furnish a
degired ﬁnd necessary supplementél water supply to the lands within
sald distrioct end whioh furnished & proper basis for the cost of N
éarrying out such plen; all guch surveys, examination, maps, plans,
and estimates were masde under the Qirection of J. Ray Weber, &
competent irrigation engineer, and were certifiéd by him, A eopy
oi s8id plan was submitted by seld board of atrechtors to the
Department of Reclsmation of the Htate of Idsho which department
thereafter, to-wit: on or about the 3rd day of April, 1935, f£iled
with the said board of directors = report spproving snd recommend.

ing sald plan as practicsble snd fessidle,

XI. )
That uron receiving sald report of the Department of
3eolamaxioh the board of directors of said distriét, oconsgtituted
a8 aforesald, st a mesting duly called and held on April 16, 1935

proceeded by resolution duly sntered on ite minutes to determins



the amount of noney necegsary to ba raised to carry out said pro-
posed plgn of operstions, which amount of money wes determined by
gaid resélution 4o be §$238,500,00; and moreover by seid regolu-
tion at gaid meeting seid board determined that it was sdvisabls
and for the best interests of the dlstrict thal the ssld
$238,500,00 be raised by & bond issue of the district; and there-
ﬁpon soid bosrd at Seid meeting by resolution duly sdopted and
entered on its minutes eslled a special election to be held within
the district on the 18th dsy of May, 1935, at which election
thers ghould be submitﬁed to the gquslified electors of ssld dls-
trict the gquestion whether the negotiable coupon bonds of gaid
digbrict in the said sum of $238,500,00 should be authorized for
the aforessid purposes; asnd the Seoretary of sald board of direc-
tors was by said resolution directed to give notice of such eloc~
4ion in the manner hereinafter set forth.

111,

. ' That notice of such slection was duly given by posting
notices thereof in three public places in each eleotion precinect
of seld district at least four weeks before the dabe of sald
election end by publishing the meid notice in fhe Mackay Miner
end in The Arco Advertiser, esch s weekly newspsper of gemersl
eireulation published in smid distriot end in the counties of
Custer and Butte, respectively, the counties in which seid dis-
$rioct is located., Said notice was published in one igsue of i
egch of paid newspajers each woek for each of Ffive weeks prior
40 the dste of zeid election: that is to say, said notioce was pub-
lished es aforesaid at least four weeks before the date of seid
eleotion. Said notice so published and posted as aforesaid
gpeclfied the time of holding the election, the qﬁalificamions
of voters, the smount of bonds proposed to be igsued, and stated

thet the maps, plans, and estimates of the sald distriot's plan

R



operstions end the report of the Department of Reclametion of the .
- - 3tete of Idaho with respect there‘oo were on file in the office o:t
the hoard of directors of seld district at Maekay, Iaaho, and ab
the office of the sald Department of Reclamation at the State
Cepibol, Boise, Idsho. "

- ' IIII.

Thet on the 18th dany of May, 1935, after due notice
thereof had heen giv_en a8 aforessld, and as required by the laws
of the State of Idsho, said specisl election was duly end regular-.:.
1y held within maid distriot and the result thereof determined
snd declared in conformity with Pitle 42, ‘fIrrigation‘ Dis'bricts",
TIdesho Oode Annotated, governing the slection of irrigetion dls-
trict officers; that at sé.id eleoti‘on the ballots ca.sﬁ conteined
the wprdg "Bonds -« yes" or "Bonds -~ no", or words equivalent
'bhereto,v That st seid election 532 vobes were cast, of which '
513 vote {nere "Bonds -~ yes" snd 19 votes were "Bonds -..no':
and the officiai returns of said election, in ali‘respeots aé

_provided by law, wore made and filed with the board of dirsctors
of gald Big Liost River Irrigation Disbtrict on or prior to May. 28,
1985, o '

’ XIV..

That on May 28, 1936 said board, of direotors aof eaid
district, constituted ag aforesaid, met at an adjourned regular
meeting at its usual place of mesting to canvase the returns of

" 8eid elsction. Thersupon such canvass of sald returns wes made
‘in publie, &s required by law, end being concluded the board
deolared by resolutlon duly entered on its minubes the result :
thersof o be 512 voteas cast at mald elsction in favor of issui:flg .
seid bonds in the amount of $238,500.00 and 19 votes cast sgainat
+the asf&uihg of gaid bonds, which sffirmetive vote wes far more

> than the necessary tﬁo~thirds vote required to suthorize the



issuence of said bonds,
Xv,
Thet said board of directors, oconstituted as aforasaid,
8% & meeting duly ealled end held on the 1&th dsy of September,
1988, by resolution duly entered on ite minubes, fized October
14, 19365, st ten o'clock 4. M., st its office in Msckay, Custer
County, Idsho, ag the time and plece of & meeting of said board
for the purpose of detormining the benefits whioh would sccrue
to each tract or legal subdivision of land in sald distriet from
‘the sonsummetion of seid district's plan of operstions adopted
as aforessid, and for the purpose-of apportioning, sssessing,
ané distrivuting the ooéts thersof repregented by ssid hond
issue of $238,500.00 theretofore anthorized over and upon sald
tracts ani legsl subdivisions of land, and for the purpose of
making aﬂlist of such sssessment, apportionment, and distribu.
. tion of costs, and for the purpose of hearing all persong inter-
osted who might eppesr at such meeting, That yrior to said
September 18, 1935 said board of directora of Big Lost River
Irrigation Digtriot exemined esch tract end legal subdivision of
land in Bald distriet for the purpose of determining the benefits
which would accrue to each of such tracts and gubdivisions by

reason of the carrying out of its said pipn.

VL.

‘ Thet pursuent to ssid order of sald bosrd of directors
mede on September 1B, 1935 as aforessid, the secretary of seld »
district csused due notice of 8aid meeting of sald board of direo..
bors set for October 14th as aforessid %o e given in the mamner ,3
hereinafter stated and set forth, Said notice smo glven apecifiea .
the time and plade of maid meeting and the objsots thereof, and
_that at said meeting said boerd of directors would hear all per-

:sons interested who might appear, and that sald board wounld aon-



: Ei;inue in éession from dey to dsy until the ssid ‘ageensment and
" apportionment of benefits was oompleted.

4 copy of ssid notice was published in The Maokay

“»_Miner, a weekly newspsper of ganeral clreulation, published

weekly within ssid district, at Mackey, in Guster County, Idaha.
‘Said Pubiication was mads for a period in exgcess of two weeks
before the time of maid meeting, to-wit, once each wesk For foun
congecutlive publications oommencing with the issue of September
19, 1955 and ending with the issue of Ootober 10th, 1936, Said
notice was 8lso published in The Arco Advertiser, o weekly news-
peper of general eireulation, published gt Arco, Bubte County,
Idsho within said district, being published in 1ike manner in
excess of a period of two weoks beforeé the time of such meeting,
to-wit, fou.r eongecutive publicetions oommencing with the issue
dated September 20, 1955 and ending with the issue of October
11, 1955.

mhdt on the 3rd day of Gotober, 1935 the secretary of
sald distriot mailed & copy of said notice to oach of the ownersa
of land iﬁ 8gld Big Lost River Ir:.;iga'bi on Digtrict (both those
residing within and those rasiding withoum'the coun%ies of Ousw
. ter end Butte, in the Btate of Idsho). by depositing a copy of
said notice, enclosed in am envelo;;e, in the United States Poat
Office at Mackay, Idsho (the place whe::e the office of ssid
d_.istriét was locatad) with pogtage thereen prepaid, addresged %o
each of gaid landownérs at his last known place of residence,
thus notifying byvmail ell those landowners whom it Was reagona

ably practicable to notify of seid meeting personslly or by mail,

AVIt,
ﬂh&tmm%ﬁh—m,e%ma BOATE 6F
directors, oconstituted as aforesaid, met at 10 o'eloock A. M, of

aaid day at its officé in Maoksy, in Custer Counéy, Idshn, being



the time and place fixed by the notice sforesald, and proceeded to
hear, and did hear, all psrsons iﬁterested who gppesred before

said Doard, and heerd all evidenqe, ineluding 811 meps and surveys
‘which any owner of land prodﬁcad; that landowners Margeret Judd,

J. R. Pence, and Tri-State Lumber Uompsny, a corporation, sﬁécesaor
o Gem State Lumbor Company; appesrad before said board and

- presented oral protests against the spportiomment of any coste
againet their respective lands; that said protegts, and each of _
them, were by said board duly considered and denied; that no cther
protests or objections whabsoever were made by eny other landownsr
to the list and spportionment of bensfits as finally adopted emd
get out in Bxhibit "A" attached to said petition and made = part

thereof; that msid bosrd oontinued in session from day to day at

i

ad journed sessions of sald meeting until the 25th day of Oetober,
1936,

IThat et said meeting ssid board of directors of said
Big Lost River Irrigstion District determined the benefits which
would acorue to esch of the fracts and legsl subdivisions of land
from the esrrying out of its plan, =nd distributed the cost thereof,
, to~wit: $238,500.00 represented by its authorized bond issue '
aforesaid; over each of such traots and subdivisions of land in
proportion to such benefits and made and adopted a list of such
appprtionment and benefits, which list contains a complete des-
oription of each trao& and subdivision of lsnd in said district
with the amount and rate per acre of such apport;onment or disgtri-
bution of cost emd the name of the owner thereof; that a true
coﬁy of said list of such epportionment and benefits is attached
to gaid petition snd filed herein marked "Petitioners' Exhibit
13", which is ﬁereby referred to and madé 8 pard heréof as fully

énd-to 21l intents snd purposes a8 if copied st lsngth herein:



that the epportionment of benefits and eésts ghown thereon sre Just
and equitable an@ paid list and gpportionment of bensfita is in
every respect legel and velid; that all the lends listed and desw
oribed in seid Petitioners' Exhihit "13" are within the boundsries
of sald Big T.ost Biver Irrigstion Diétr{ct, end whenever heresfter
any annuel assessment ié made for faising the interest on sald
authorized bond lssue of $238,500.00 or any portion of the principal
it  should he gpread upon the lands deseribed in ssid Petitionsxs’
Bxhibit "15" in the same proporbion as the assessment of benefité,
and 21l of said lends ere legally bound and obligsted to Pay such
assessments in suoh proportion. Thet the whole smount of the
assessment of benefits so sgpessed sand apportioned as aforesaid
aquals the smount of the obligation suthorized by the elesctors of
sald District et the election held May 18, 1935 for the swthorize-
tion of the issuance of the bonds of sald Distriet in the sum of
$238, 600,00, ‘

XVIIll.

Thet at seid meeting the éaid board of directors in order
to prevent an inequitsble distribution to the lands within the
digtrioct of the supplemental water supply to be acquired by 1%
pursuent Lo sald plan of operations adopted by the Hoard of Direc~
tors of maid District as hexeinbefore set forth, found, detormined,
end declared dertain feactors and congiderations to be an integral.“
part of sold assegsment snd apportionment of benafits and to he
basie gnd binding regulations which would govern the distribution
of water so sogquired, snd by a regolution duly adopied at said
meeting and spresd upon its minutes, the aaid Board of bireotore
‘of geld Big Lost River Irrigation Digtrict found, determinad and
declared, and this Gourt does find; determine and declars as
follows:=

That the following fectors end consideratious are

herehy found, determined, end declared to be an integral
part of selid spportionment snd nssessment of benefits, ta-wit:-.



That from an examinetion of the tracts and legal sub-
divisions of the land in the Distriet, it appesred to tha
88id Board of Divectors of gsid Big Lost River Irrigstion
Distriet and it was found snd determined by said Board,
and this Court does find and Getermine that thore are cer-
tain basic benefite which will scerue generally to all
the irrigeble lands of the district due to the aoquigli~
tion by it of the storage, flood water and natural flow
rights on Big Lost River end its tributaries, the HMackey
Dam and storage reservoir, the Carey Act Projeot, snd a
main diversion csnsal known as the Blaine Canal, belonging
to the Utsh Construction Gompany, mmd sll other irrigetion
works snd holdings of ssid Company in Butte and Custer
Countieg, Idsho, snd also certsin waber rights appur-
tenant to privately ownsd lands within said Carey Act
Project and, if necessary, the purchasing of the lands
to which such water righte sre eppurtenant es en incident
thereto, irrespective of whether a specifio supplemental
storage weter right is allocated %o sald land; and that
2aid basio benefits vary in smount from epproximately
$2.00 %o spproximately $5,00 per irrigsble scre, the pre-
cise smount being as shown on eald 1ist =md gpportionment
of benefits hereby sdopted,

That from such exsmination it appsared to the seid
Board of Directors of sald Big Lost River Irrigetion Disg.
trict and. it was found and determined by ssid Board snd
this Court does find snd determine thet certain (but not
all) of said lands within the disbriect require also &
supplementel storage water ripght from the reservoir end
irrigation works proposed to be scquired by the distriet,
such supplementsl wster rights so required being in
varying amounts, depending wuwpon the priority of the
deoreed water right in Big Lost River and ita tributaries
belonging o0 the owner thereof substentislly ss shown in
the following table: .

Supplemental Regulrement
In Aore Feet Measuved In

- Decreed Priority. Remervoir. .
Before June, 1884 ' None
- June, 1884 46
July, 1884 «59
August, 1884 .64
3sptember, 1884 «85
Qotober, 1884 +81
June, 1885 1.04
After June, 1885 1.17
Yoar 1886 ‘1435
Yegr 1887 1.61
Yeur 1888 1.54
Your 18869 ) 1.59 -
Yesr 1890 1.63
Year 1891 1.63
Yoar 1892 1.65
Yepr 1893 1466
Yonr 1894 1.68
Yoar 1895 1,73

~ Year 1896 173




YToor 1897 1,76

Yoar 1898 1.7
Yesr 1699 1.77
Yesr 1900 end

Subseguent yesrs. 1.79

That it sppesred to the seld Board of Directors of
Big Lost River Irrigsbtion District and it now eppesrs
to this Court and this Court 4oes find from a study of
the records of the flow of Big Tost River snd its tribu-
taries over a periocd of Pive yesrs prior to 1935 of
oxtreme drouth conditions and resultant low water run
off that the remervoeir storage water proposed o be
aoquired by the digtriect will in the average yesr yield
not less than 84,500 acre foet measured in seid regex-
voir, and that those lands within ssid dfstriet to which
‘Theve been spportioned certain beneflts designated
mount Storage Water Aspessment” are homefited by the
allotment to such lsndg of storage water in the amount
of approximately $6.00 per scre foot for the storage
water so sllotted, the precise amount of benefits, how-
ever, being the amount shown on sald list and epportion-
ment of benefits.

It is hereby further found end determined by this
Court.that stormge water im hereby allotted to those
lands sgalnst which "Storsge Water Assessment™ bepefits
have been spportioned according to said list and appor-
+ionment of bensfits, end only such lands shall be
entitled to storage waber. )

And in any year when the aveilable storage wetler
owned by the District equale 24,500 acre feet measured
in the reservoir, then the peversl classes of land
shown in the above teble shall be entitled to supple-
mentsl storage water in the =mounts shown therein.

And in any yesr when the water aupply belonging to
the district and svallsble for storage shall be more
or lees than 24,500 scre feet, then the respectlive land-
owners entitled to storage water shall bhe entitled to the
available stored waters on the ssme besis and in the
geme proportion as shown to be the gupplementsl require-
ment in sere feet for the seversl classes of land acoordw
ing to the sbove table,

Provided, however, that nothing herein contained
ghall be aonstrued to prevent the storage in eaid reselr-
voir, whenever the sams msy be lawfully done, of deorsed
water belonging to any indlvidusl lmmdowner of the dis-
trict snd smbsequent distribution to such lendowner fop
his use, with such reasonable deduction for losses as
may hereafter be fixed by the rules and regulations of
the district, ’ -



X, )
fi!hat gsid Bogrd of Difrectors, congtituted ag a::oresaid,
et a xﬁeeting duly oalled and held on the 30th da;y of November,
1938, by 8 resolution duly a.dopt'ed and enbered on its minutes,
resolved to issue, negotiete.end sell $258,500.00 par value of
its negotisble coupon bonds suthorized 'e.t the election herein- .
before mentioned; thet said Board of :Diréc'bors by its sald resolu~ ’
tion duly sdopted as aforesaid, made the following orders snd
authorizetions relative to the issuance of saild bonds to-wit:=
{1) Thet for the purpase of carrying out said .
o general plan of proposed opergtions of said Dise ‘
trict, sald Board suthorized to be issued as of
Januery 1, 1936, negotiable coupon bonds of sald
X ﬁiatrigt in the aggregste principal amount of
$236, 500,00 dsted July 1, 1955 end numbered from
. One (1) to Two Hundred Thirty-nine (239) inclusive,
end in denominstions of $1000,00 each e;zoept bond
numbered 239 which shall be in the denominstion of
$600.00, &1l of said bonds to constitute & single
isaue; and that the whole of ssid honds guthorized

as aforesaid shsll be denomineted f'Eirst deries,
Pirst Issue Bonds of Big Lost River ‘Irrigaﬁion Dis-
ériot;“ that said bonds shall bear interest from
date of issuance, to-wit, Janusry 1, 1936, at the
rate of 4% per ennum, paysble July 1, 1936, and

- genmi-annuelly thereazfter on Jaxiuary 1, and July ist

of esch year, and shall be numbered and mature as

* £ollows:~ . e
BOND KUMBERS AMOUNT * MATURITY DATE. '
1a12 $12,000.00 Januvery 1, 1947
13 - 26 $14,000,00 Jenusry 1, 1948

27 - 43 $17,000,00 Jenuary 1, 1949




{2)

(3)

(4)

{5)

44 - 62 $19, 000,00 Jenvary 1, 1950
63 - 83 $21,000,00 Jenuary 1, 1961
84 = 107 $24,000,00 Jenuary 1, 1952
108 - 133 $26, 000,00 Jenuery 1, 1953
13¢ - 164 $31,000.00 Jemuary 1, 1954
166 - 200 $36,000,00 Jenuary 1, 1955
201 - 239 #38, 500,00 Janusry 1, 1956

That said schedulevof bond maturlties conforms
a8 neérly a8 practicable to "Plem No. 1" maburity
schedule contemplsted by Section 48-402 of the Idaho
Code Annoteted, 1932, ‘ ‘

That the principal of aﬁd interest on s=ld bonds
ghall be peyeble on presentstion and surrender of the
matured bonds or proper coupons in such funds as ab
the respective dus dates thersof shall oconstitute lew- .
ful money of the United States of America st Pirst
Security Trust Company, Sslt Leke City, Utsh.

That‘qach of said bonds sc issued shall be signed
by the President and Secretary of the Bosrd of Dirso-
tore and the corporste seal of said Diétrict Bhéll be
impressed upon sach band snd fhe cou?ons attached 1o
sach of said bonds shall he execuled with the engraved -
facpimile mignature of the Seoretary of sald Disbrict.

That before the final sale of said bonds or
any part thereof, said issus shall be confirmed in
the District Uourt 'of Custer County, Idaho, the County
in said State in whioh the office of sald District is
gituated, as provided by Sectiom 42.406 et-seq, Idaho
Gode Amnobtated, 1932, and judgment shall be rendersd
ratifjing! approving and coenfirming the authorization

of peld bonds, the apportionment of benefits umder



(7)

{8)

(9)

said bond issue upon the lands within said Dise
trict, and the levy and assessment of taxes'for
the payment of principal and interest on said
bonds, snd Zor the establighment of a Safety Nund,

That the Secretary and Yreassurer of gald
District shall each keep 2 record of the bonds
éold, their number, the date of ssle, the price
received, and the name of the purchaser,

Thet said bonds, the coupons asttached thereto,
and the certificate Lo sppeasr on the reverse side
thereof shall be in substantially the form as set
forth in Section 7 of the aforessid resolution of
the Board of Direetors of ssid District of date
November 30, 1935, a certified copy of which rea-
olution duly certifisd by the Secretary of seid
District was introduced in evidence at the hear-
ing of said cause January 6, 1936, and marked
"Potitioners' BExhibit 3" which is hereby referred
éo and made 8 part hereof a8 fully and to all
intents and purposes as if copied at length herein.

That the full faith, oredit and resources of
Big Lost River Irrigation Distfiot is pledged to
each successive holder of esch of the bonds author-
ized by said resolubion for the punctusl payment
of the principsl snd interest thereof when snd as
the same shall become duse,

' That by the terms of the aforeseld resolution,
it waé, among obther things, provided and agreed

by said Board that in sccordance with Section
42415 of the Idsho Gode Aunotated, 1932 and any

other statutes of the State of Idsho thereunto



appertsining, 2 safety fund would be provided to
insure the payment of sald Mistrict's obligations
under said bond issue, Dby méking g1l snnual levies
for the payment of principael and interest of said
bonds 15% in excess of the amount which would be
required‘to meet such obligations, if all Dis-
triet taxes were paid without delinquency,.which
Safety Fund is to be used to meet any deficiency
which might otherwise occour in the peyment of the
principal snd intersest of sald bands, and that
such Safety Iund shall be kept intact by renewing
guch 15% excess levy whenever such Safety Fund
should become reduwoed below 10% of the said wnpaid
bonded indebtedness of the District, and con-
tinuing the same unitil such Safety Fund ghould
again be brought up to at lesst 10/ of such wnpaid
bonded indebiedness; that said resolution further
~.provided that in order to pay the prineipsl end
interest om said bonds, said Board of Directors
wounld annually at its regular meeting in Oatober
lovy tazes upon the lends in the Disirict subjeot
t0o texation for such purposs, .upoii the basis snd
in the proportion of the list and spportionment

of benefits approved by the Court ag hersinabove
contemplated, which taxes would be sufficient to
raige the moneyeg required to meet without deline.
guency the successive armugl payments of princi-
pal and interest falling due upon all Autstand-

ing bonds.



(10) Thet notice of the October mesting of the Board
" of Directors of seid Distrioct at which assessments o
pay‘bond interest and.principal are to be levied, a
stetement of the estimated expenditures of the Disw
trict for the yesr during which any levies of taxes
- or assessments are to he sollected and used, to-
gether with & sbatement of the taxes and assessmenta
proposed to be levied and levied, notices of heear-
ings or proceedings for revisions of tax levies or
esgessments 0r land valuations or sgsegsments of
benefite on land with sotions thereon, audits of the
financial affairs of the Distrioct, stebements of all
delinquent district tazes and assessmegts with names
of land owners, descriptions of land, and notices
of all meetings of the Board of Directors of gald
"District, shall sll be submitted to Reconstruotion
: li‘inance Corporation. That said Disgtriet shall, every

éix months, furnish to Reconstruction Finsnce Core
poration a statement a8 to the physicai condition of
all propertiss owned or maintained by the Distriet,
also such further reports or statements 1n.writing
. to sald Corporabion &8 1t may réquest, and shall
R 'ﬁotify said Gorporstion of any suit or litigation
. which mey be instituted againat sald District and
shall give said Corporation full acoeéa ati all times
. %o the Distrioct's records, reports and files. ‘
Thet sald resolution so sdopbed as aforesald is in ell
-reogpeocts broper end legal and in full compiiance'with the ste~
tutes of Idsho relative thersto.




XX. '
Thet on the 3rd day of December, 1925, said Board
of Directors, constituted a8 afoissaid, at a meeting~bf gaid
Boaid quly oalled end held, by resolution dunly sdopted and
entered in the minutes of proceedings of seid Board, found and
determined that 1t was necessary and would be most advantage~
oug to the District that the whole of sasid bond imssue be
negotiated end sold st one time end declered its intention te
sell the whole of said issus; that Reconstruotion Finsnce
Qorporation having offered o purchsse the whole of sald issue
at the par or face value of said bonds pluas interest accrulng
thereon eftor date of issus, afier entry of finel deoree of
thisg Cowrt confirming, ratifying smd spproving the proceedings
of said Board relative to the authorization, issuance and
sale of said bonds, upon ent?y of said deorse aforessid the
president and secretary of said District were authorized to
deliver to Reconstruction Pinance Corporation or such agent
a8 it might designste, the waole of saeid bond issue upon pay-
ment to the Treasurer of the District, in lawful money of the
United States, the sum of $256,500.00, plus interest sccrued
on said bonds from date of issue to date of said delivery; and
Beconstruction Finence Corporstion having offered %o purchase
the whole of said issue ot the face vglpe of said honds and
' acorued interest therson, notice of the time end place of sale

wag dispensed with., That the aforesald sale of said bonds 4o

Regongtruction Financé Corporation is proper and legal in all -
respects emd in sccordance with the lsws of the State of Idaho.
| XXI. ' '
That st said mesting held on the 30th day of November,
1985, the said Board of Directors, comstituted as sforessaid,
guthorized by resolution‘duly entered on its minutes the insti-




tution of this confirmation procseding; that it is for the bhest
interssts of said Distriet o0 have each and all of the prodssd-
ings above recited for the exclusion of landa from the houn-
daries of the Distriet, the inclusion of lends within the bowmn-
" daries of the bistrict, and all proceedings for the. subthorizs-
$ion and issusnce of said bonds in the emownt of $£38,500.00,
all preoeedings for the listing, assesament, and ﬁpportionment
of the c¢ost of consummating the plsn of the District aforesaid
and whiéh cost is represented by said bond iésue,,and all
matters connected therewith snd herein set out judicially exem- .
ined and confirmed; that ssid petitioner Roy C. Pemrson is the
duly elected, gualified, and mcting President of sald Big Lost
River Irrigation Distriot; thaet George L. Ambrose is the dﬁly
appointed, qualified, and scting Secretér&hof said Digtrict;
that Menning Sutton is the duly sppointed, gualified, and
aoting Treasufer of sa&d Distriot; that said petitioners, Roy
C. Poarson, Menning Sutton, and L. H, Evans, throughout the
years 1934 and 1935 end &t the date of filing this petition,
and alb the date of the hegring thereof, were the duly elested,
qualified, and aetipg directors of eaid Big Lost River Irrim
gation Distriot, and as such have constituted and do now con-
stitute ite Board of Directors.
‘ XXII, u

That =211 of the prpcae&ings of Big Lost River Irri-
gation District relatiﬁg to the exclusion of lsnds from said
Digtrict or the inclusion of lands in said Distriot as set
forth end described in petitioners’® petitioﬁ on £ile herein,
wera duly snd lewfully tsken, snd éham ell actions, conditions
and things required to be done in connection therewith ware

done in sccordancs with the Ststutes of Idsho relstive thereto.



ZXIII,

Thet &11 of the proceedings of gaid Big Tost Rivar Ireie. .
gation D:Lstriet relating to the authorizati on, issuance and sale ‘
of Eirst Igsue, J:‘irst Jeries Bonds of sald Distriet in the gum -
of $258 §00,00, as set forth end desoribed in petitioners®
petit_i on on file herein, were duly and lawfully taken s.nd that
all a.oﬁons, conditions and things required to be done in ocon.
neotion therewith were done in sccordance with the laws of the
State of Idaho relstive thersto. _
‘ ' XXIV, :

!l‘hé,t 8ll of the prooeéaings of said Distriot relating i.,
%0 the determination of benefits %o the lands within satd Irrie .
: gation Digtrict from the suthorizsation and issuance end sale of
gaid bonda over and upon the various trachs and subdivisl ong o:t
lands within said District amd the respective emounts of appore
tionment thereon and. the special faotors smd considerstions A
entering inte geid apportiomment snd the hasic rules snd e ge ‘
nlations governing the uge and distribution of water upon lends
within ssid District were properly and legelly taken and are : '
Just and equitable and that the bensfits to be received by said
lands will be groatly in excess of the apportionment made
a.gainst gald lands under ssid hond issue, and that the apportion-’
ment a.nd distribution thereof upon the lands in ssid District
68 set forth in the aforesaid "Petitionera' Exhibit 13" a.ttaehed
hereto and made & part hereof as fully end to 81l intents end
purposes as if copled at length herein, is proger snd legal in
all respects, and just and equitable.

LXV .

Thet the provisions made by the Board of Direstars of

said Bilg Lost River Irrigation Distriot for the 1evy and ¢ol-

lection of annual assessmants upon all of the lands upon which



benefits were spportioned £for the payment of interest on and
prineipal of said bond igssue and the provisiong made for the
establighment aend maintenance of a "Safety Fund™ to insure the
peyment thereof, sre in ell'respecté"proper"ana*legal and in
ascoordance with the Statutes of the State of Idsho relative
thereta, ‘
VT,
That the aforesaid Firet Series, First Issue Bonds
of said Big Tost Biver Irrigstion District in the swm o2
}3#258, 500,00 par or f&oe'value and éll interest therson conghi-
tute end are velid end legsal bonds and valid indebtedness of
sald Digtrict, snd that 8ll the lands in ssid District are,
and will remain, lisble to be assessed for the.payment of said
bonds, and all interest thereon, exzcept such lands set Fforth
end deseribed in the aforeseid Petitioners' Exhibit 13", which
is ‘hereby referred to snd made a part hereafﬂas fully ;.nd to
all intents =snd purposes ss 1if copied at length herein,‘whioh
lands will not be benefited by the issuance of said bonds or
the irrigastion works and proposed plan of operations of said
Big Lost River Irrigation pistriot. ‘
' S | xxVIIL,

. Qhaﬂs the agresments of loan entered lnte by said Big
.Lost River Irrigation District and the Reconstruotion Finance
Gorpor'ation; and all oévenants, stipulations and agreerﬂents
entered into and made a pert of such loan sgresments, and all
proceedings had and taken by said Distriet pursusnt to said
loan agreements, including the autlio‘rization of sale and
negotliation of bonds of said District o Reconstruction Finance
Corporation ss hersinbe;fore sét forth, are in all re{qpq@f‘s
proper snd legel and in accordence with the lsws of the State
of Idaho, '



LVILI,
, That s11 of the proceedings had snd taken by said Big
Lost Rive:i- Irrigatiion’ District set forth in the petitiom of‘ sa‘.l»d
re'titionera'on file hei‘ein, are in sll respects propsr and legsl,
heve been done in due time end in accordsnce with the laws of
the State of Idsho Teletive thersto, and sre lsgal, velid and
binding upon eald Distriet snd wpon all the lands included
therein . and a:t‘fectéd thereby. '
ZXTX.
‘ That eech snd every sllegstion contsined in the petie
tion of the petitioners on file herein is true.

CONCLUSIONS OF LAW

THERRUPON, %the Cowrt, from the forsgoing Findings of
Faot, mede and filed the following Conclusions of I;aw;-
| I. . -

That BIG TOST RIVER IRRIGATION DISTRICT is, and during
81l the time since July 9, 1920 Las been, en Irrigation Dimbrict,
duly organized and éxisting under end by virtus of the 1é,ws of
. the 3tate of Idsho, relating o the organizatlion and existence
of Irrigation Districts, and that the petitlioners herein named,
ROy‘O. :Eearson,' Msnning Sutton snd L. H. Evans wore, et the
" times slleged in said petitlon emd é.tv the dete of the £iling
thereof ‘a.nd hesring thereon, the duly elacted, quelified and .
soting Board of Directors of sald District, and that eoting to-g"
gether said petiéioners constitute.said Board of Directars, and
eg seid Boerd they mede snd filed the petition herein on behelf
of said District.



II,
That each snd every of the proceedings taken snd had by
Big Tost River Irrigation Digtrict relating to the exclusion of
lands from or the inclusion of lands in ssid Disbriot as 8ot forth
snd desoribed in petitioners' petition on £ile herein, werse .'j
regularly snd legelly done, had, made, determined and entared 8.1:
the proper time and in the proper manner and order, and in full
and strict complimnce with the gtatutes and lews of the State of
Idsho applicable thereto, ' '
' ' 111,
Thet esch and every of i:he procesdings teken and had by
Big Lost River Irrigation District relating o the formmlation ‘
and édpption of & plen of 6pera1;ions whereby sald District pro-
posed to purchase those storage, flood water, and ﬁatural flow
+ rights on Blg Lost River and its tributaries, the Meckay Dam a.nd

gtorsage reservoir, the Carey Act Project snd the main divsrsion '

cenal known as the Blaine Ganal, ell belonging to the Utsgh
Construction Gempa.uﬁr, a Utah QGorporstion, sand sll other irriga~
tion workse end holdings of said'company in Butte and Custer Coun.
ties, idaho- also certain water rights appui‘tenant to‘privately
owned lands within sald Carey Act Project, and if necesaary, ‘che A

purchase of the lands to which such water rights were sppurten-

. ant ef en incident’ thereto, at the estimated cost of said pur-
chasés end the carrying‘out of said plan of opei'ations of the
sum of $8%8,500,00, as set forth and deécrihed in pétitioners'
petitibﬁ on file herein, were regularly smd legally done, had:’
wade, determined snd entered st the proper time snd in the PrO-
ver menner and order and in full end strict complisnce with the
statutes and lsws of the State of Ldaho sppliceble thereto.

v,
That each and every of the proceedings baken and had

by Big Lost River Irrigation District relating to the authoi‘iza—,




tion, issusnce smd sale of the First Issue, Firet Jeries Bonds of
pald District in the sum of %258,500.60 par 6r face value'as set
forth end desoribed in petitionerg' Petition on file herein, and
in the minutes of the Bosrd of Directors of said Distriot of
dates November 30 and December 5, 1935, fully set forth in 4
"Petitloners' Exhibit 3" on file herein, which are hereby referred
Eo and made é part hereéf 88 fully and to all intents and pur-
boses as 1f copied ab length herein, were regularly end legelly
done, had, made, determined end entered at the proper time md
in the proper manner snd order, snd in full snd striot compliance
with the statutes and lews of the State of Idahu applicsble
thereto.
Ve

" Thst sach snd every of the proceedings taken and had by
Big Lost River Irrigation Distrioct relsting to the determination -
of benefits to the lands within sald Irrigation.nistriot from
the antho:ization and iasuance‘of honﬁs over and‘upon the varioug
tracts and subdivisions of lands within said District =nd the
regpective amounts of apportionment therecn ahd the special face
tors and considerations entering into said apportionment snd
the bBasic rules and regulations governing the unge end distribu-
tion of wamerlupon lands within seld District, whereby the '
-apportionment snd distribution of benefils were had snd made
upon the lends in said District as set forth and desoribed in
petitioners'. petition snd "Petitioners' Exhibit 3" and in
Potitioners’ Exhibit 13" on file herein, ‘which are heraby referred
to and made a part hereof as fully end to ell intents and pUur-
poses as if copied at length herein, -were just and equitable,
and were regularly and legally done, had, made, determined amd
entered at the proper time and in the Yroper manner snd order,

and in full and strict compliasnce with the statutes and laws of



the State of Idsho applicable thereto. That thg lands covered
by the sforeseid gpportidnment{of benefifa end distribution of
oosts are situsted in Butte and Custer Counties, State of Idaho,
- and are more particularly described in "PROTPIONERS' BIEIBIT
13% admitted in evidence and on file heiein, ﬁhich'is hefeﬁy
reierréd to an& mede a part hereof as fully and to sll intents
end purpoges as if copied at length herein.
v VI,

That esch and every of the proceedings taken snd had,
and proviéions nmade by the Board of Diresctors of said Distriot
for the levy snd collection'of annuai essessments upoh'all of -
the lends upon which benefits were apportioned for the payment
of interest on and prineipsl of said bond issue in the sum of
$238,500.00, and for the estsblishment smd maintenance of a

ﬁSafety Pund" to insure the payment thereof, as set Tforth and
desoribed in~Petitioners'«?etition on file herein and almo in
"Patitioners' Exhibit 3" sdmitted in evidence and on file
ﬁerein, which is hereby-refez-red to ond made & part hereof as
fully end tc all intents and purposes as if copied at length
herein,'were regularly snd legally done, hsd, made, determined
and entered at the proper time end in the proper msmner and
order, and in full and striet complisnce with the statutes and
" laws of the State of Idsho applieablevthere?o.
VIIL.

Thet the seid First Issus, First Series Bonds of Big
Lost River Irrigation District in the sum of §238,500.00 par or '
face value,fand all inferest thereon, constitﬁte and are velid
end legal bonds and valid indebtednéss of sald District; and
thet all the lends in said District are and shall remain lisble
to be asgesged for the paymént of gaid bonds and all interest
thereon, except such lsnde as sre get forth and described in

the list and spporilonment of henefits, the aforesaid "Petition-




ers’ Bxhibit 15", hereto attached end made & part hereof as sfore
saié, which will not be benefited by the issuance of said bonds
or by the irrigation works and propoped plen of operations of
sald District,

VIII,

That the agreements of losn entered into by Big Lost
River Trrigation District and Recongtruetion Finance Qorpbration
snd all oovenants; stipulationz and agreamenté entered into and
becoming a part of such losn sgresments and esch and every of
the proceedings had and taken by said Distriot pursusnt to said
loan agreements, including the suthorization of sale and negow
tiation of bonds of said District to Reconstruction Finsnce Gore
poratipﬁ, as set forth,and deseribed in the aforesaid "Petition-
ers’ Exhibit 3", horeto attached and made s parh hereof asg
afafesaid, weré regularly and legelly done, had, made, determined
and entered st the proper time sul in the proper menner and
order, and in full snd strict complisnce with the stabubes and
laws of the Stabte of Idaho spplicebls thereto,

1X,

That the petitioners heiein are entitled 4o a dscree ‘
of this Céurt directing, amthorizing and empowering the officers
of said Big Lost River Irrigation Distripgt to sell and deliver
"$0 Reconstruction Finsnce Corporation all of the said First
Issue, Pirst Series Bonds of ssid District Tor the par‘or face
value tﬁereof'togethér with sll scerued interest thereom, and
that said ssle end negotiastion of sald bonds 18 in all respects
valid and legsl snd in full angd strigt campliance with the
statutes and laws of the State of Idsho spplicable thereto.

X,

That each and every of the acts and procesdings taken

and hed by said Big Lost River Irrigation Distriot as set forth

ent described in petitioners' pétition on file herein; were



regulerly and legelly done, had, masde, determined and entered
at the proper time and in the proper menner sud order, snd in
full apnd stricet compliance with the statutes snd laws of the
State of Idaho gpplicable thereto, and are valid end binding
wpon sald distriot snd all the lands included therein and
affected thereby,

L1,

That the petitioners are entitled to a Judgment and
decree of'this Gourt ratifying, spproving and confirming the
proceedings taken and had by the Board of Pirectors of Blg
Lost River Irrigation Distriet as set forth end desoribed in
their petition on file‘herein, for the annexstion of certsin
lande t0 seid District, certein proceedings for the exclusion
of certain lanés from said Digtrict, 21l procesdings connecta
ed with the formulaebion and'adoption of a plesn of operatlons
for said District, sll proceedings in connection with the
assessment and spportionment of benafits by reason of the
oerrying out of such plen, the cost of which is represented by "
its First Issue, First Series Bonds in the smount of $238,500,00
isgued for the purchaserf irrigation works snd water‘rights,
s copy of the list of sald assessment and apportionment of

benefits being on file herein and marked "Petitioners' Bxhibit
13" certein proceedings for the levy snd collection of snnual
aééassﬁents for the payment of principal and interest of said
bond igsue gnd the estsblishment and maintenance of a "Safety
Fund®, all procesdings connected with the authorizatioﬂ,
isauénce ond ssle of said bonds, and also ratifying, approving
emd confirming the agreements, eovenants and stifulations of
loan eﬁtered into by Big Lost River Irrigatibn District and .

Reconstruction Finance Goiporation, including the suthorization .



of sgle end negotiation of said bonds of said Distriot to Recona
struction Finance Corporation, and all proeeedings had md taken
by said District as set forth and described in petitioners’
petition‘on file herein, as legal, valid and binding upon éai&
Disgtriet and upon all the lands included therein snd affscted
thereby, That the said petitioners are entitled to & julgment
and decree'of thig Court in all respects as prayed for by them

In their petition on file herein,

Let judgment end decree be entered ascordingly.

=, :
Dated this :2'£5ﬁ2 dsy of Janusry, 1936,
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